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Regular Board Meeting of August 23, 2012 

Agenda Item:  16.26 

 

 EAST SIDE UNION HIGH SCHOOL DISTRICT 

REGULAR MEETING 

OF THE 

BOARD OF TRUSTEES 

Meeting Held at Education Center 

June 21, 2012 

4:00 p.m. 

 
 
1. CALL TO ORDER/ROLL CALL  

 
1.01 Roll Call   
 
 The Regular Meeting of the Board of Trustees was called to order at 4:02 p.m. by  
 President Biehl.  Vice President Martinez-Roach and Clerk Herrera were present.  Member 

Nguyen arrived at 4:29 p.m. and Member Le arrived at 4:50 p.m. 
 
1.02 Announcement and Public Comment regarding Items to be discussed in Closed 

Session (Government Code 54957.7)  
 
 President Biehl extended a welcome to everyone, explained the format of the meeting, noted 

that all Board Meetings are recorded and offered the public to comment on item(s) to be 
discussed in Closed Session. 

 
  There were no public speakers. 
 
1.03 Recess to Closed Session in the Superintendent’s Conference Room (Open Session 

will resume at the end of Closed Session at approximately 6:00 p.m.) See item 2 on 
agenda (Closed Session).  

 
 The Board of Trustees recessed to Closed Session in the Superintendent’s  
 Conference Room. 

 
2. CLOSED SESSION  
 

2.01 Expulsion(s):  None 
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2.02 Public Employee Performance Evaluation  (Government Code Section 54957)  
 

 Superintendent 
 Internal Auditor 
 Associate Superintendent of Business Services 
 
On a vote of 5/0, the Board approved the performance evaluation of Internal 
Auditor. 

 
2.03 Public Employment/Public Employee Appointment  (Government Code Section 54957)  
 

 Director 3 – Information Technology 
 Director 2 – Special Services 
 Coordinator of Special Services 

 
2.04 Public Employee Discipline/Dismissal/Release  (Government Code Section 54957)  

 
2.05 Conference with Labor Negotiators (Government Code Section 54957.6)  
 
 Agency Designated Representatives:  

Dan Moser, Superintendent 
Cathy Giammona, Associate Superintendent of Human Resources and Instruction 

 Marcus Battle, Associate Superintendent of Business Services 
Juan Cruz, Assistant Superintendent of Instructional Services 

 Vida Branner, Director of Compensation and Classified Employee Relations 
 Cari Vaeth, Director of Human Resources 
 
 Employee Organizations: 

American Federation of Teachers (AFT) 
California School Employees Association (CSEA) 
East Side Teachers Association (ESTA) 

 
2.06 Conference with Legal Counsel – Anticipated Litigation 
 Significant exposure to litigation pursuant to subdivision (b) of Section 54956.9  
 of the Government Code 
 

 Claim for Damages from W. Alexin 
 Claim for Damages from E. Leon 
 Claim for Damages from L. Saldivar 
 Four (4) Potential Cases 

  
 Claim for Damages from W. Alexin 
 Motion by Clerk Herrera, second by Vice President Martinez-Roach, to  

reject the claim for damages from W. Alexin 
 
 Vote:  3/0, Member Nguyen and Member Le were absent 
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 Claim for Damages from L. Saldivar 
 Motion by President Biehl, second by Clerk Herrera, to reject the claim for  
 damages from L. Saldivar. 
 
 Vote:  3/0, Member Nguyen and Member Le were absent 
 
OPEN SESSION AT APPROXIMATELY 6:00 P.M. – EDUCATION CENTER BOARD ROOM 
 
3. PLEDGE OF ALLEGIANCE  
 
4. WELCOME AND EXPLANATION TO AUDIENCE  

 
Information explaining Board meeting procedures and how citizens can address the Board 
will be read.  Written information is located near the entrance to the Board Room. 
 
President Biehl extended a welcome to everyone, explained the format of the meeting and noted that 
all Board Meetings are recorded. 
 

5. ADOPTION OF AGENDA  
 
For consideration by the Board of Trustees.  
 
There were no changes to the agenda.  

 
6. BOARD SPECIAL RECOGNITION(s) 
 

6.01 Cathy Giammona, Associate Superintendent, Human Resources &Instruction 
 
6.02 Dan Moser, Superintendent 
 

7. STUDENT BOARD LIAISONS 
 

No items on calendar under this section. 
 
8. SPECIAL ORDER OF BUSINESS – OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION 

 
The Superintendent and/or Board Member(s) may request that items be considered, 
discussed, and acted on out of the order indicated on the agenda as per schedule. 
 

 There were no items under special order of business. 
 
9. PUBLIC HEARING(S) – OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION 
 

No items on calendar under this section. 
 
10. PUBLIC MEMBERS WHO WISH TO ADDRESS THE BOARD OF TRUSTEES  

 
Members of the public may address the Board on any subject not on tonight’s agenda; 
however, provisions of the Brown Act (Government Code section 54954.2(a) and 54954.3) 
preclude any action.  As an unagendized item, no response is required from the Board or 
District staff and no action can be taken; however, the Board may instruct the Superintendent 
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to agendize the item for a future meeting.  When your name is called, please come to the 
podium, state your name for the record, and limit your remarks to three (3) minutes. 
 
Persons wishing to address the Board must fill out a gold request form, which is located at 
the entrance of the Board Room.   
 

 There were no public speakers under this section. 
 
11. BOARD OF TRUSTEES/SUPERINTENDENT - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

11.01 Presentation, Discussion and/or Action regarding Pilot of Early Alert Program –  
 Juan Cruz, Assistant Superintendent of Instructional Services, Mulugeta 

Habtegabriel, AASA Co-Chairperson, and Sharon Jackson, AASA Co-Chairperson  
(10 minutes)  

 
Public speaker: 

 Socorro McCord 
 
Presentation by Mulugeta Habtegabriel, AASA Co-Chairperson; no formal action on item 
taken by Board 
 
Administration will come back in August or September with a plan on how to expand the early 
alert pilot program to other ESUHSD sites. 
 

11.02 Receive Donation from East Side Education Foundation – Dan Moser Superintendent 
 

Donation received from the East Side Education Foundation in the amount of $80,440. 
 

11.03 Presentation An Update on Measure E Unfunded Projects Analysis - Marcus Battle, 
Associate Superintendent of Business Services, and Bob Bush, SGI Bond  

 Project Manager 
 

Presentation by Bob Bush, SGI Bond Project Manager; no action taken on this item 
 

11.04 Presentation and Adoption of Resolution #2011/2012-39A or #2011/2012-39B 
Ordering an Election to Authorize the Issuance of School Bonds, Establishing 
Specifications of the Election Order, and Requesting Consolidation with Other 
Elections Occurring on November 6, 2012 – Marcus Battle, Associate  

 Superintendent of Business Services, Dale Scott, Financial Advisor, and  
 Charles Adams, Jones Hall 
 

Public speakers: 
 Mark Van Den Heuvel 
 Jon Reinke 
 Sal Ventura 

 
Motion by Clerk Herrera, second by Member Nguyen, to adopt Resolution #2011/2012-
39B, alternative #2, with an amendment to include ESUHSD Child Care Centers in the 
projects list. 
 
Vote:  5/0 
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11.05 Discussion/Action to Approve App Development and Cooperation Agreement –  
 Dan Moser, Superintendent 
 

Motion by Vice President Martinez-Roach, second by Clerk Herrera, to approve the app 
development and cooperation agreement as presented. 
 
Vote: 5/0 

 
11.06 Appointment of Board Secretary – Frank Biehl, Board President, and Dan Moser, 

Superintendent 
 

Motion by President Biehl, second by Clerk Herrera, to appoint Chris D. Funk as Board 
Secretary, effective July 1, 2012. 

 
Vote:  5/0 
 

11.07 Receive and Adopt Second Reading of Proposed Amended, New, and Deleted 0000 
Series Board Policies - Juan Cruz, Assistant Superintendent of Instructional 
Services, and Dan Moser, Superintendent 

 
Motion by Vice President Martinez-Roach, second by Member Le, to receive and adopt the 
second reading of the proposed amended, new and deleted 0000 series of Board Policies as 
presented. 
 
Vote:  5/0 
 

11.08 Receive First Reading of Proposed Amended, New and Deleted 1000 Series Board 
Policies - Juan Cruz, Assistant Superintendent of Instructional Services, and Dan 
Moser, Superintendent  

 
Public speaker: 

 Jon Reinke 
 
Request made to add column to index sheet that indicates reason for deletion of Board 
Policies. 
 
Received first reading of proposed amended, new and deleted 1000 series of Board Policies.  
 

11.09 Approve Board Member's Attendance and Lawful Expenses to 2012 National 
Conference on Dialogue & Deliberation - Dan Moser, Superintendent 

 
Motion by Member Nguyen, second by Member Le, to approve Board Member’s Attendance 
and Lawful Expenses to 2012 National Conference on Dialogue and Deliberation. 
 
Vote:  4/0, Vice President Martinez-Roach abstained from vote because she does not have 
enough information about the organization to determine if the conference is related to 
educational issues 
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12. INSTRUCTIONAL SERVICES/STUDENT SERVICES - OPERATIONAL ITEMS/.BOARD DISCUSSION  
 AND/OR ACTION  
 

12.01 Approve 2012 Single Plan for Student Achievement - Cathy Giammona, Associate 
Superintendent, Human Resources and Instruction, Juan Cruz, Assistant 
Superintendent of Instructional Services, and Tim Nguyen, Coordinator of English 
Language Learners Supplementary Education 

 
Motion by Member Nguyen, second by Member Le, to approve the 2012 Single Plan for 
Student Achievement as presented and authorization for the Superintendent to make 
modifications as needed. 
 
Vote:  5/0 

 
12.02 Approve of Consolidated Program Application (Con App) Part I for 2012-2013 - Cathy 

Giammona, Associate Superintendent, Human Resources and Instruction, Juan 
Cruz, Assistant Superintendent of Instructional Services, and Tim Nguyen, 
Coordinator of English Language Learners Supplementary Education 

 
Motion by Vice President Martinez-Roach, second by Clerk Herrera, to approve the 
Consolidated Program Application (Con App) Part 1 for 2012-2013 as presented for 
submission to the California Department of Education. 

 
Vote:  5/0 

 
12.03 Approve Carl D. Perkins 131 Grant 2012-13 Grant Application for East Side Union 

High School District - Cathy Giammona, Associate Superintendent, Human 
Resources and Instruction, Juan Cruz, Assistant Superintendent of Instructional 
Services, and Rich Uribe, Director of Adult Education and Career Services 

 
Motion by Member Le, second by Vice President Martinez-Roach, to approve the Carl D. 
Perkins 131 Grant 2012-13 Grant Application for the East Side Union High School District. 
 
Vote:  5/0 

 
12.04 Receive and Adopt Second Reading of Proposed Amendments to Board Policies 

5127 Graduation Ceremonies and Activities and 6146.1 High School Graduation 
Requirements - Cathy Giammona, Associate Superintendent, Human Resources and 
Instruction, Juan Cruz, Assistant Superintendent of Instructional Services 

 
Motion by Vice President Martinez-Roach, second by Member Le, to receive and adopt the 
second reading of proposed amendments to Board Policy 5127 Graduation Ceremonies 
and Activities and Board Policy 6146.1 High School Graduation Requirements. 
 
Vote:  5/0 
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12.05 Receive and Adopt Second Reading of Proposed Amendments to Board Policy 
6163.4 Student Use of Technology and Acceptable Use Policy - Cathy Giammona, 
Associate Superintendent, Human Resources and Instruction, and Juan Cruz, 
Assistant Superintendent of Instructional Services 

 
Motion by Clerk Herrera, second by Member Nguyen, to receive and adopt the second 
reading of proposed amendments to Board Policy 6163.4 Student Use of Technology and 
Acceptable Use Policy. 
 
Vote:  5/0 

 
12.06 Receive and Adopt Second Reading of Proposed Amendments to Board Policy 5131 

Students - Conduct and Proposed Board Policy 5131.2 Students - Bullying - Cathy 
Giammona, Associate Superintendent, Human Resources and Instruction, Juan Cruz, 
Assistant Superintendent of Instructional Services, and George Sanchez, Coordinator of 
Student Services 

 
Motion by Member Nguyen, second by Member Le, to receive and adopt the second 
reading of proposed amendments to Board Policy 5131 Students – Conduct and proposed 
Board Policy 5131.2 Students – Bullying. 
 
Vote:  5/0 

 
13. HUMAN RESOURCES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

13.01 Approve Vacation Pay-Outs for Contract Employees Per Contract Terms –  
 Cari Vaeth, Director of Human Resources 
 

Motion by Member Nguyen, second by Member Le, to approve the vacation pay-outs as 
presented per affected employees’ contract terms. 
 
Vote:  4/0, Vice President Martinez-Roach abstained from vote 
 

13.02 Approve Vision Plan for Board Members, Management, and Confidential  
 Employees –  Cathy Giammona, Associate Superintendent, Human Resources  
 and Instruction 

 
Motion by Vice President Martinez-Roach, second by Clerk Herrera, to authorize the 
District, for 2012-2013 school year only, to absorb the entire premium cost for the vision 
plan (VSP) for Board Members and all management and confidential staff consistent 
with the same level of benefits extended to the certificated bargaining unit (ESTA). 
 
Vote:  5/0 
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13.03 Review, Consideration and Adoption of Resolution #2011/2012-42 Authorizing 
Elimination and Layoff of Classified Management Services (1.0 FTE) 

 
Public speaker: 

 Jon Reinke 
 

Motion by President Biehl, second by Clerk Herrera, to adopt Resolution #2011/2012-
42 Authorizing the Elimination and Layoff of Classified Management Services (1.0) as 
presented. 
 
Vote:  5/0 

 
14. BUSINESS SERVICES/STUDENT SERVICES - OPERATIONAL ITEMS/BOARD DISCUSSION  
 AND/OR ACTION  
 

14.01 Presentation and Adoption of 2012-2013 Budget - Marcus Battle, Associate 
Superintendent of Business Services, and Karen Poon, Director of Finance 

 
Motion by Clerk Herrera, second by Vice President Martinez-Roach, to adopt the 2012-
2013 budget and that page 9, which is missing from packet, be updated in 
BoardDocs/web for public view. 
 
Vote:  5/0 

 
  14.02 Approve Authorization for the Superintendent or Designee to Award Summer 

Projects - Marcus Battle, Associate Superintendent of Business Services, 
 and Donna Bertrand, C.P.M., Contracts Administration Coordinator 
 

Motion by Vice President Martinez-Roach, second by Member Le, to approve authorization 
for the Superintendent or designee to award purchase orders/contracts for the summer 
projects as presented. 

 
 Vote:  5/0 
 
14.03 Approve Authorization for the Superintendent to Award Emergency Projects during the  
 Summer - Marcus Battle, Associate Superintendent of Business Services, and Donna 

Bertrand, C.P.M., Contracts Administration Coordinator  
 

Motion by Member Le, second by Vice President Martinez-Roach, to approve authorization 
for the Superintendent, after conferring with the Board President, to award emergency 
projects for unforeseen needs during the summer. 

 
 Vote:  5/0 

 
14.04 Adopt Resolution #2011/2012-40 Authorized Signatures - Marcus Battle, Associate 

Superintendent of Business Services 
 

Motion by Member Le, second by Vice President Martinez-Roach, to adopt Resolution 
#2011/2012-40 Authorized Signatures. 

 
 Vote:  5/0 



  
Page 9 of 12  

 
   

 
14.05 Approve Contracts for Professional Services Over $50,000 - Marcus Battle, Associate 

Superintendent of Business Services, and Donna Bertrand, C.P.M., Contracts 
Administration Coordinator 

 
Motion by Clerk Herrera, second by Member Nguyen, to approve contracts for 
professional services over $50,000 (attached). 

 
Vote:  5/0 

 
15. FACILITIES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

No items on calendar under this section. 
 
16. ATTACHMENT A – CONSENT CALENDAR ITEMS  
 

Item 16.09 was pulled from the consent calendar for discussion.  Motion by Member Le, second 
by Member Nguyen, to approve the remainder of the consent calendar. 

 
Vote:  5/0 

 
16.01 Ratify/Approve Classified Personnel Actions Presented June 21, 2012  
 
16.02 Ratify/Approve Certificated Personnel Actions Presented June 21, 2012  
 
16.03 Ratify/Approve Student Aide Personnel Actions Presented June 21, 2012  
 
16.04 Approve School Field Trips  
 
16.05 Approve Award of Bids 
 
16.06 Approve Award of Bids for Food Items for Child Nutrition Services 
 
16.07 Approve Award for Request for Proposals for Stores Warehouse Supplies 
 
16.08 Approve Contracts for Professional Services At or Below $50,000  

 
16.10 Approve Change Orders to Purchase Orders  
 
16.11 Adopt Resolution #2011/2012-41 an Itemized List of Surplus/Obsolete Equipment for 

Sale and/or Disposal per Education Code Sections 17545 and 17546  
 

16.12 Approve Minutes of June 7, 2012, Regular Board Meeting 
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Item pulled from the consent calendar for discussion, consideration and/or action by the 
Board of Trustees. 
 
16.09 Approve Memoranda of Understanding  

  
Motion by Member Le, second by Clerk Herrera, to approve the memoranda of 
understanding. 
 

 Vote:  4/1, Vice President Martinez-Roach voted no because she have never seen an 
MOU between a charter school and the District 

 
17. WRITTEN REPORTS/RECOMMENDATIONS  
 

 No items on calendar under this section. 
 
18. FUTURE AGENDA ITEMS 
 

18.01 Opportunity for Board of Trustees to request items on future agendas. 
 

 Parent Involvement Plan – Patricia Martinez-Roach, Board Vice President 
 Child Development Program – Patricia Martinez-Roach, Board Vice President 
 Special Education Program Costs – Patricia Martinez-Roach, Board Vice President 
 Allowable Advertising  – Frank Biehl, Board President 
 Social Networking – Patricia Martinez-Roach, Board Vice President 
 Accel Program – Van Le, Board Member 
 Analysis of ESUHSD’s Relationship with MetroED – Patricia Martinez-Roach, Board 

Vice President 
 Plan on How to Expand the Early Alert Pilot Program to Other Sites –  

Patricia Martinez-Roach, Board Vice President 
 

19. BOARD OF TRUSTEES/SUPERINTENDENT COMMUNICATIONS/COMMENTS  
 
19.01 Board of Trustees  

 
Van Le, Board Member 
Nothing to report. 
 
Lan Nguyen, Board Member 
Nothing to report. 
 
J. Manuel Herrera, Board Clerk 
I am handing out more information than you probably need or want.  This is a highlight 
program of facilities and operations and stats that might be of interest to you on MetroED.  
Some highlights are: 
 

 East Side continues to have participation in the MetroED Program. 
 There are 585 students attending day classes.   
 There are a number of new facilities being constructed that have been put into 

operation.  One being the peer court, which ties into the probation and legal careers 
program, including forensics and law enforcement program.  Students are trained to 
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conduct court sessions that are legally binding.  It gives our students a lot of insight as 
to how our justice system works.   

 
 
You may be aware that Los Gatos-Saratoga, one of the districts in the JPA, voted yesterday 
to begin the process of withdrawing from MetroED.  The reason for that, of which they have 
to give a year’s notice, is that their usage is pretty low.  They had 28 students enrolled and 
only 13 completed the full year.  With the State taking revenue from categorical programs, 
their portion of MetroED monies has to come out of general fund.  That is something they are 
not willing to do given their low usage.  However, during this year of notice before it becomes 
final, MetroED will be conducting an outreach program to increase their usage.  It may be 
that within the year, Los Gatos-Saratoga will revisit the issue and they may not leave; we 
don’t know, but they feel compelled at this point to give legal notice of their intent to withdraw 
in a year’s time.   
 
Other highlight there is that the Superintendent is retiring after this coming year.  It is 
triggering other retirements with opportunities to rebuild the administrative team.  There is 
considerable change going on in MetroED.   
 
Overall, the programs remain strong.  They are weathering the fiscal crisis reasonably well.   
 
Patricia Martinez-Roach, Board Vice President 
I want to wish those of you who are going on vacation a great summer!  I appreciate all the 
hard work from our Principals.   
 
I wanted to let the Board know that I was really pleased with the Board Retreat that we had a 
couple of days ago with our incoming Superintendent.  I walked away feeling really positive 
and really appreciative of our good Board and the hard work that we are doing.   
 
Once again, I want to wish Cathy and Dan a goodbye and to enjoy their time off.   
 
Frank Biehl, Board President 
 
Ray and Associates in their contract was willing to give the Board an opportunity to do a self-
assessment if they wish to do that.  I am going to pass out the information on the self-
assessment.  I spoke with them and they said if we want to do it in the Fall, we can do it in 
the Fall.  I did not pass it our earlier because I felt we had lots of work to do and if you were 
going to do it, it seemed more appropriate to tie it to a retreat.  Don’t worry about the date of 
May 22.  If you feel it is a valuable thing to do, we can make a decision and do it in 
conjunction with our retreat in the Fall.   
 
I do want to say that we have had an excellent amount of work done by this Board in the last 
year.  We’ve worked really hard together and I have enjoyed it.  I hope that everyone has a 
good bit of time off over the summer to refresh and rejuvenate and get ready because we are 
going to have a lot of work to do this Fall.  I am going to miss Cathy and Dan.   
 




























